ADMINISTRATION AND ENFORCEMENT

§ 151.40 DESIGNATION OF LOCAL ADMINISTRATOR.

The Town Clerk/Manager is hereby appointed to administer and implement the provisions of this

chapter.
(*92 Code, § 91.40) (Ord. passed 8-6-90)
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§ 151.41 DEVELOPMENT PERMIT AND CERTIFICATION REQUIREMENTS.

(A) Application for a development permit shall be made to the local administrator on forms
furnished by him or her prior to any development activities.

(B) The development permit may include, but not be limited to, plans in duplicate drawn to scale
showing: the nature, location, dimensions, and elevations of the area in question; existing or proposed
structures; and the location of fill, materials storage areas, and drainage facilities. Specifically, the
following information is required:

(1) Where base flood elevation data is provided in accordance with § 151.42(J), the application
for a development permit within the Zone A on the Flood Insurance Rate Map shall show:

(@) The elevation (in relation to mean sea level) of the lowest floor (including basement)
of all new and substantially improved structures, and

(b) If the structure has been floodproofed in accordance with § 151.26(B), the elevation
(in relation to mean sea level) to which the structure was floodproofed.

(2) Where the base flood elevation data is not provided, the application for a development
permit must show construction of the lowest floor at least two feet above the highest adjacent grade.

(3) Where any watercourse will be altered or relocated as a result of proposed development,
the application for a development permit shall include: a description of the extent of watercourse
alteration or relocation; an engineering report on the effects of the proposed project on the floodcarrying
capacity of the watercourse and the effects to properties located both upstream and downstream; and a
map showing the location of the proposed watercourse alteration or relocation.

(4) When a structure is floodproofed, the applicant shall provide a certificate from a registered
professional engineer or architect that the nonresidential flood-proofed structure meets the flood-proofing

criteria in § 151.26(B).

(5) A floor elevation or flood-proofing certification is required after the lowest floor is
completed. Within 21 calendar days of establishment of the lowest floor elevation, or flood-proofing by
whatever construction means, whichever is applicable, it shall be the duty of the permit holder to submit
to the local administrator a certification of the elevation of the lowest floor, or flood-proofed elevation,
whichever is applicable, as built, in relation to mean sea level. Said certification shall be prepared by
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or under the direct supervision of a registered land surveyor or professional engineer and certified by
same. When flood-proofing is utilized for a particular building, said certification shall be prepared by
or under the direct supervision of a professional engineer or architect and certified by same. Any work
done within the 21-day calendar period and prior to submission of the certification shall be at the permit
holder's risk. The local administrator shall review the floor elevation survey data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to
further progressive work being permitted to proceed. Failure to submit the survey or failure to make
said corrections required hereby shall be cause to issue a stop-work order for the project.

(92 Code, § 91.41) (Ord. passed 8-6-90)

§ 151.42 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR.
Duties of the local administrator shall include, but not be limited to:

(A) Review all development permits to assure that the requirements of this chapter have been
satisfied; _

(B) Advise permittee that additional federal or state permits may be required, and if specific federal
or state permits are known, require that copies of such permits be provided and maintained on file with

the development permit.

(C) Notify adjacent communities and the North Carolina Department of Crime Control and Public
Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance
Program prior to any alteration or relocation of a watercourse, and submit evidence of such notification

to the Federal Emergency Management Agency.

(D) Assure that maintenance is provided within the altered or relocated portion of said watercourse
so that the flood-carrying capacity is not diminished.

(E) Prevent encroachments within floodways unless the certification and flood hazard reduction
provisions of §§ 151.25 through 151.29 are met.

(F) Obtain actual elevation (in relation to mean sea level) of the lowest floor (including basement)
of all new or substantially improved structures, in accordance with § 151.41(E).

(G) Obtain the actual elevation (in relation to mean sea level) to which the new or substantially
improved structures have been flood-proofed, in accordance with § 151.41(E).

(H) When flood-proofing is utilized for a particular structure, obtain certifications from a registered
professional engineer or architect in accordance with § 151.26(B).
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(I) Where interpretation is needed as to the exact location of boundaries of the areas of special
flood hazard (for example, where there appears to be a conflict between a mapped boundary and actual
field conditions), make the necessary interpretation. The person contesting the location of the boundary
shall be given a reasonable opportunity to appeal the interpretation as provided in this subchapter.

(J) When base flood elevation data or floodway data has not been provided in accordance with
§ 151.07, obtain, review, and reasonably utilize any base flood elevation data and floodway data
available from a federal, state, (or other source, including data developed pursuant to § 151.28(D), in
order to administer the provisions of this chapter.

(K) Make on-site inspections of projects in accordance with § 151.43.

(L) Serve notices of violations, issue stop-work orders, revoke permits and take corrective actions
in accordance with § 151.43.

(M) Maintain all records pertaining to the administration of this chapter and make these records
available for public inspection.

(N) Annexation. Provide the North Carolina Department of Crime Control and Public Safety,
Division of Emergency Management, State Coordinator for the National Flood Insurance Program with
two copies of the maps delineating new corporate limits within six months from date of annexation or

change in corporate boundaries.
(792 Code, § 91.42) (Ord. passed 8-6-90)

§ 151.43 ADMINISTRATIVE PROCEDURES.

(A) Inspections of work in progress. As the work pursuant to a permit progresses, the local
administrator shall make as many inspections of the work as may be necessary to ensure that the work
is being done according to the provisions of the local ordinance and the terms of the permit. In
exercising this power, the administrator has a right, upon presentation of proper credentials, to enter
on any premises within the territorial jurisdiction at any reasonable hour for the purposes of inspection

or other enforcement action.

(B) Stop-work orders. Whenever a building or part thereof is being constructed, reconstructed,
altered, or repaired in violation of this chapter, the administrator may order the work to be immediately
stopped. The stop-work order shall be in writing and directed to the person doing the work. The stop-
work order shall state the specific work to be stopped, the specific reasons for the stoppage, and the
conditions under which the work may be resumed. Violation of a stop-work order constitutes a

misdemeanor.
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(C) Revocation of permits. The local administrator may revoke and require the return of the
development permit by notifying the permit holder in writing stating the reason for the revocation.
Permits shall be revoked for any substantial departure from the approved application, plans, or
specifications; for refusal or failure to comply with the requirements of state or local laws; or for false
statements or misrepresentations made in securing the permit. Any permit mistakenly issued in violation
of an applicable state or local law may also be revoked.

(D) Periodic inspections. The local administrator and each member of his inspections department
shall have a right, upon presentation of proper credentials, to enter on any premises within the territorial
jurisdiction of the department at any reasonable hour for the purposes of inspection or other enforcement

action.

(E) Violations to be corrected. When the local administrator finds violations of applicable state and
local laws, it shall be his duty to notify the owner or occupant of the building of the violation. The
owner or occupant shall each immediately remedy the violations of law in the property he owns.

(F) Actions in event of failure to take corrective action. If the owner of a building or property shall
fail to take prompt, corrective action, the administrator shall give him written notice, by certified or
reglstered mail to his last known address or by personal service:

(1) That the building or property is in violation of the flood damage prevention ordinance;

(2) That a hearing will be held before the local administrator at a designated place and time,
not later than ten days after the date of the notice, at which time the owner shall be entitled to be heard
in person or by counsel and to present arguments and evidence pertaining to the master; and,

(3) That following the hearing, the local administrator may issue such order to alter, vacate,
or demolish the building; or to remove fill as appears appropriate.

(G) Order to take corrective action. If, upon a hearing held pursuant to the notice prescribed
above, the administrator shall find that the building or development is in violation of the flood damage
prevention ordinance, he shall make an order in writing to the owner, requiring the owner to remedy
the violation within such period, not less than 60 days, the administrator may prescribe; provided that
where the administrator finds that there is imminent danger to life or other property, he may order that
corrective action be taken in such lesser period as may be feasible.

(H) Appeal. Any owner who has received an order to take corrective action may appeal from the
order to the local elected governing body by giving notice of appeal in writing to the administrator and
the clerk within ten days following issuance of the final order. In the absence of an appeal, the order
of the administrator shall be final. The local governing body shall hear an appeal within a reasonable
time and may affirm, modify and affirm, or revoke the order.
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(I) Failure to comply with order. If the owner of a building or property fails to comply with an
order to take corrective action from which no appeal has been taken, or fails to comply with an order
of the governing body following an appeal, he shall be guilty of a misdemeanor and shall be punished

in the discretion of the court.
(°92 Code, § 91.43) (Ord. passed 8-6-90)

§ 151.44 VARIANCE PROCEDURES.

(A) The Mayor and Board of Aldermen serve as the Board of Appeal for the town and shall hear
and decide requests for variances from the requirements of this chapter.

(B) Any person aggrieved by the decision of the appeal board or any taxpayer may appeal such
decision to the Court, as provided in G.S. Chapter 7A.

(C) Variances may be issued for the repair or rehabilitation of historic structures upon the
determination that the proposed repair or rehabilitation will not preclude the structure's continued
designation as a historic structure and the variance is the minimum necessary to preserve the historic

character and design of the structure.

(D) In passing upon such applications, the appeal board shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this chapter and:

(1) The danger that materials may be swept onto other lands to the injury of others;
(2) The danger to life and property due to flooding or erosion damage;

(3) The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage of the individual owner;

(4) The importance of the services provided by the proposed facility to the continuity;
(5) The necessity to the facility of a waterfront location, where applicable;

(6) The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

(7) The compatibility of the proposed use with existing and anticipated development;

(8) The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;
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(9) The safety of access to the property in times of flood for ordinary and emergency vehicles;

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters and the effects of wave action, if applicable, expected at the site; and

(11) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems,

and streets and bridges.

(E) Upon consideration of the factors listed above and the purposes of this chapter, the appeal board
may attach such conditions to the granting of variances as it deems necessary to further the purposes of

this chapter.

(F) Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would resuit.

(G) Conditions for variances.

(1) Variances may not be issued when the variance will make the structure in violation of other
federal, state, or local laws, regulations, or ordinances.

(2) Variances shall only be issued upon determination that the variance is _fhe minimum
necessary, considering the flood hazard, to afford relief.

(3) Variances shall only be issued upon a showing of good and sufficient cause; a
determination that failure to grant the variance would result in exceptions hardship; and determination
that the granting of a variance will not result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.

(4) Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the base flood elevation and the elevation to which the structure is to be built and
a written statement that the cost of flood insurance will be commensurate with the increased risk
resulting form the reduced lowest floor elevation. Such notification shall be maintained with a record

of all variance actions.

(5) The local administrator shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency upon request.
(792 Code, § 91.44) (Ord. passed 8-6-90)
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§ 151.99 PENALTY.

Violation of the provisions of this chapter or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance or
special exceptions, final constitute a misdemeanor. Any person who violates this chapter or fails to
comply with any of its requirements shall, upon conviction thereof, be fined not more than $50 or
imprisoned for not more than 30 days, or both. Each day such violation continues shall be considered
a separate offense. Nothing herein contained shall prevent the town from taking such other lawful action
as is necessary to prevent or remedy any violation.

(°92 Code, § 91.99) (Ord. passed 8-6-90)




